
December 21, 2016

Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20216

Re: Access Northeast Project – Request for Commission to Close Docket for Lack of Need
Docket No. PF16-1, Algonquin Gas Transmission, LLC (“Algonquin”)

 

Dear Secretary Bose:
    

We write at this time to request that the Commission close this Docket No. PF16-1.  From the 
outset, the commercial foundation and claim of need for the Access Northeast project (the 
“Project”) hinged on precedent agreements entered into with electric distribution companies 
(“EDCs”) in several New England states.  Specifically, Algonquin had precedent agreements 
with seven EDCs that are corporate affiliates of the Project's other developers, Eversource and 
National Grid.

The Massachusetts Supreme Judicial Court has ruled that approval of such contracts – any EDC 
contracts for gas capacity – would violate Massachusetts law.  The New Hampshire Public 
Utility Commission similarly found that approval would violate New Hampshire law. 
Connecticut and Maine elected not to proceed without the other states, and Rhode Island put its 
proceeding on hold to see what the other states would do.  Thus, Algonquin finally reported to 
the Commission in its most recent status report that the project proponents have not, to date, been
able to “solidify the commercial foundation” for this Project.1

When Algonquin initiated this proceeding one year ago, it noted that the “Project Shippers are 
primarily electric distribution companies and serve a different industry sector than shippers on 
other Algonquin pipeline projects.”2  Eversource and National Grid both have local gas 
distribution company (“LDC”) subsidiaries, in addition to their EDC subsidiaries.  Executives at 
both Eversource and National Grid have indicated that the Project's proponents are now shifting 
their strategy, working to cobble together contracts with LDCs for this Project.  To legally justify
LDC contracts, the parties would have to demonstrate a different need from the need originally 
claimed for the EDC contracts – in other words, a fundamental shift in the purpose of the Project.

This shift in project purpose, and the lack of commercial foundation for the Project, demand the 
closure of this docket.  It's true that the project proponents retain their general scheme:  using 
public utility affiliates to serve their corporate parents' financial interests, by building new 
infrastructure on the backs of ratepayers, to the benefit of shareholders.  But that was never a 

1 Status report No. 11 for this Project, filed December 16, 2016 (Accession No. 20161219-5067), p. 1.

2 Resource Report 1 for this Project, Initial Pre-filing December 2015 (Accession No. 20151217-5260), p. 1-2.
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legitimate public purpose.  If the project proponents succeed in engineering sufficient LDC 
precedent agreements, and if those precedent agreements are approved by the public utilities 
commissions despite the “need” resulting from a transparent shell game, and if such agency 
approvals are not overturned by the state courts in the legal challenges that ensue – it will likely 
be more than a year before the “commercial foundation” for such an expansion of Algonquin’s 
system is securely in place.

Also, by the time the proposal has been reconfigured and a formal application proceeding is 
under way with the Commission (if the proposed expansion project ever reaches that stage), we 
will likely have the results of multiple winters with the recently constructed Algonquin 
Incremental Market project, and will have adjusted to the retirement of non-gas generators such 
as Brayton Point and the introduction of more renewables into the region.  By that time, the 
claims of need for and economics of the contemplated infrastructure buildout will likely have 
shifted dramatically.

For the foregoing reasons, and for the sake of the thousands of people in scores of communities 
who have had this Project looming over them for over a year, we respectfully request that the 
Commission close this Docket No. PF16-1.  We further request that the Commission deny any 
further request by Algonquin to open a new docket relating to proposed expansion of its system 
unless and until, at a minimum, (1) the company has state approval of sufficient capacity 
contracts to render the proposed new infrastructure commercially viable and (2) any and all 
affiliate transactions have been thoroughly examined to prevent improper self-dealing.

Respectfully submitted,

Kathryn R. Eiseman, President
Pipe Line Awareness Network for the Northeast, Inc.
17 Packard Road
Cummington, MA 01026
eiseman@plan-ne.org
413-320-0747

cc:  United States Senator Elizabeth Warren
United States Senator Edward Markey
Attorney General Maura Healey, Commonwealth of Massachusetts 
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