
BEFORE THE UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

__________________________________ 
) 

Tennessee Gas Pipeline Company, LLC ) Docket No. CP16-21-000 
) 

Northeast Energy Direct Project )
__________________________________ ) 

MOTION TO INTERVENE AND PROTEST OF THE
PIPE LINE AWARENESS NETWORK FOR THE NORTHEAST, INC.

The Pipe Line Awareness Network for the Northeast, Inc. (“PLAN”) hereby (1) moves to 

intervene pursuant to Rule 214 of the Federal Energy Regulatory Commission (“Commission”) Rules 

of Practice and Procedure, 18 C.F.R. § 385.214, and 18 C.F.R. § 157.10 of the Natural Gas Act 

regulations, and (2) protests the proposed project as well as the Commission's acceptance of an 

incomplete application.  

The name and address of the person upon whom all communications concerning this

proceeding should be served are as follows:

Kathryn R. Eiseman, President
Pipe Line Awareness Network for the Northeast, Inc.
17 Packard Road
Cummington, MA 01026
(413) 320-0747
eiseman@plan-ne.org

The Proposed Project

On November 20, 2015, Tennessee Gas Pipeline Company, LLC (“TGP” or the “Company”) 

filed with the Commission an Application (the “Application”) pursuant to sections 7(b) and 7(c) of the 

Natural Gas Act and the Commission's regulations thereunder, seeking authority to (i) construct, 

install, modify, and operate certain pipeline and compression facilities to be located in Pennsylvania, 

New York, Massachusetts, New Hampshire, and Connecticut, and (ii) to abandon certain facilities, as 

part of the Northeast Energy Direct Project (“NED” or the “Project”).  This Project is proposed to 

add over 400 miles of pipeline in five states; nine new compressor stations with over 360,000 
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horsepower (hp) in four states; 1.3 billion cubic feet per day (Bcf/d) of firm capacity, though it 

appears that market participants have subscribed for substantially less than half of the capacity; 

all at a cost now estimated at $5.2 billion to be charged to TGP's shippers, and ultimately, their 

ratepayers (to the extent capacity is contracted for by regulated utilities).

The two proposed components of the NED project are as follows:  (1) the Supply Path 

component, comprised of facilities from Troy, Pennsylvania, to Wright, New York (the “Supply 

Path”), and (2) the Market Path component, which is comprised of facilities from Wright, New York, 

to Dracut, Massachusetts (the “Market Path”). 

As of the date of the filing of the Application, the board of directors of TGP's parent, Kinder 

Morgan, Inc., had not authorized capital for or otherwise approved the Supply Path.1  Proposed Supply 

Path facilities include: (i) approximately 174 miles of pipeline facilities in Pennsylvania and New York

of which approximately 41 miles would be looped, (ii) three new compressor stations totaling 153,500 

horsepower (hp), (iii) modifications to one existing compressor station, (iv) two new meter stations, 

and (v) various appurtenant facilities.

 Proposed Market Path facilities include:  (i) approximately 188 miles of mainline pipeline 

facilities in New York, Massachusetts, and New Hampshire, (ii) approximately 58 miles of lateral and 

pipeline looping, including a total of five delivery laterals in Massachusetts and New Hampshire, and 

one pipeline loop in Connecticut, (iii) six new compressor stations totaling 207,600 hp, (iv) 

construction of 13 new meter stations, (v) modification of 14 existing meter stations, and (vi) various 

appurtenant facilities.

Improper Acceptance of the Application and Deadline for Intervention

 On December 7, 2015, the Commission accepted TGP's application and set a January 6th, 2016 

deadline for motions to intervene.  However, the following day, the Commission issued an information

request, noting, among other things, that the Company “did not fully provide adequate data for 

1 See Kinder Morgan, Inc. press release dated November 20, 2015 
(http://www.kindermorgan.com/content/docs/NED_FERC_Cert.pdf).
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alternative comparisons” in its Application,2 as required by the Minimum Filing Requirements 

(“Minimum Filing Requirements”) under 18 C.F.R. 380, Appendix A and 18 C.F.R. 380.12(l)(2)(ii).  

This, and other violations of the Minimum Filing Requirements previously noted on this docket, 

should have barred the Commission from accepting the Application.  As such, this proceeding should 

properly be terminated, and the intervention deadline should be voided.  To the extent that this 

proceeding remains ongoing, PLAN hereby moves to intervene, as further set forth below.

The Movant

PLAN is a broad-based coalition of organizations, municipalities, businesses, citizen groups, 

legislators, ratepayers and concerned citizens working to prevent the overbuild of natural gas 

infrastructure in the Northeast.  PLAN seeks to prevent the negative economic and environmental 

impacts associated with overbuild, and to promote lower-impact energy solutions.  PLAN is 

incorporated as a non-profit under Massachusetts law.  As an organization, PLAN has an interest in 

upholding and advancing state laws, policies and goals pertaining to energy decisions and land 

conservation, many of which may be directly affected by the outcome of this proceeding.  As a diverse 

coalition, PLAN and its members have other specific interests implicated by this proceeding, including

those detailed below.

Consumer interests:  PLAN's members include commercial and residential ratepayers of the 

four Massachusetts and New Hampshire local distribution companies (“LDCs”) that have received 

preliminary state approval of that precedent agreements that would make these LDCs shippers on the 

NED Market Path.  (These state regulatory approvals are the subject of ongoing judicial appeals by 

PLAN and others.)  PLAN's members also include ratepayers of electrical distribution companies that 

TGP seeks as additional project shippers.  Tariff adjustments for the regulated shippers would 

2 The Company persists in presenting (and rejecting) alternatives designed for NED's full proposed 1.3 Bcf/d capacity.  
Yet as of the Application filing, only about .55 Bcf/d had been contracted for on the Market Path.  Alternatives along 
the existing 200 line, together with modifications to existing laterals, could be designed incrementally to accommodate 
the actual subscribed capacity on the Market Path, reducing impacts that would be associated with a 200 line 
alternative.  PLAN reiterates its request for an analysis of alternatives that focus on targeted expansion along the 200 
line, particularly take-up and relay.  This approach would de-bottleneck any constraints in the system that may be 
needed to fulfill approved capacity contracts, while preventing the overbuild embodied in the current NED proposal.
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ultimately be reflected in the utility bills of PLAN members.  Thus, PLAN and its members, as 

ratepayers, have a consumer interest in this Project.

In addition, ratepayers and potential ratepayers of the Berkshire Gas Company (“Berkshire”) 

have been subjected to a moratorium on any new or expanded gas service in this LDC's eastern 

division (served by TGP's Northampton lateral), which Berkshire claims (on its customers' bills) will 

be in place until the NED pipeline “is permitted and built”.  Bay State Gas Company (d/b/a Columbia 

Gas of Massachusetts) has also imposed a moratorium with respect to additional service off of the 

Northampton lateral.  On information and belief, Berkshire is foregoing opportunities to resolve the 

moratorium with more expeditious supply options and system modifications, thus holding its 

customers and potential customers hostage to the investment interests of its parent company, UIL 

Holdings Corporation, which has an ownership interest in the NED project.

Landowner interests:  PLAN's members include municipalities, businesses, land trusts, and 

individual landowners in Massachusetts, New Hampshire and New York whose property would be 

directly impacted by the Project.  PLAN's members also include landowners whose property would be 

impacted by alternate routes set forth in Resource Report 10.  In addition to direct and immediate 

property impacts to PLAN members from construction and operations, many PLAN members own 

land adjacent to the proposed route and are concerned about potential and foreseeable health, safety 

and environmental impacts related to the siting of the pipeline, compressor stations, and other 

appurtenant Project facilities.

Conservation interests:  In addition to land trusts and private and public owners of 

conservation land, PLAN's members include donors to land trusts and supporters of land conservation 

throughout the region.  PLAN, and its members, are concerned about the direct impacts to conservation

land along the NED route, as well as the threat posed by the project to future conservation efforts.  As 

stated in a scoping comment filed by the Massachusetts Energy Facilities Siting Board relating to 

publicly-owned conservation land, “The disposition of Article 97 lands for pipeline easements, or other
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commercial or industrial uses, could certainly send a detrimental message to donors and benefactors of 

future conservation lands.”  PLAN is also concerned about the violation of the public trust posed by 

the siting of this infrastructure in public or private land intended to be protected in perpetuity.

Drinking water supplies:  PLAN and its members have an interest in protecting the public and 

private drinking water supplies of the region.  Among many foreseeable impacts, many of these water 

supplies could be impacted by blasting, horizontal drilling, and the simple installation of the pipeline.  

As set forth in scoping comments submitted by PLAN to the Commission via Massachusetts Senate 

President Stanley Rosenberg (and not adequately responded to in the Company's “Responses to 

Scoping Comments”), PLAN is concerned that, particularly given the hydrogeology of this region, a 

new pipeline corridor could act as a conduit for groundwater contamination between aquifers, river 

basins, and other water sources that would normally be isolated from one another.

Other Socioeconomic and Environmental Interests:  PLAN and its members, as the residents, 

businesses, communities, and organizations that would be directly impacted by this project, have 

numerous other environmental and socioeconomic concerns, many of which have been set forth in 

PLAN's scoping comments relating to socioeconomic impacts, noise and air quality, and precedent 

agreements entered into based on unrealistic demand forecasts of the LDCs and inadequate alternative 

analyses at the state level.

Preventing Overbuild  

Fundamentally, PLAN opposes the NED project as an extreme overbuild of gas infrastructure.  

Less than half of the capacity on the Market Path is subscribed – indeed, after more than two years of 

intense efforts by TGP, the Company has added an inconsequential amount of subscribed capacity to 

the approximately .5 bcf/day in “firm commitments” they had secured by July of 2013.3  The capacity 

that has been contracted for is being challenged in court as excessive and imprudent.

3 See “Plans to expand natural gas pipeline in New England bring opportunities,” Maureen D. Smith, New Hampshire 
Business Review, July 12, 2013 (http://www.nhbr.com/July-12-2013/Natural-gas-pipeline-plans-bring-opportunities/).
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To fulfill the organization's mission, PLAN seeks both a programmatic environmental impact 

statement (“EIS”) of all proposed natural gas expansion projects throughout the Northeast and a 

consolidated review for non-environmental issues.  A programmatic EIS would allow for the adequate 

consideration of the cumulative impacts of these projects, pursuant to the National Environmental 

Policy Act, and eliminate concerns about improper segmentation.  See Del. Riverkeeper Network v. 

FERC,  753 F.3d 1304, 1319 (D.C. Cir. 2014) (finding FERC’s environmental assessment deficient in 

failing to include “any meaningful analysis of cumulative impacts”, and reaffirming that such an 

analysis must identify cumulative impacts of proposed and reasonably foreseeable actions that are 

expected to have impacts in the same area or be triggered by the proposed action).4 

A comprehensive review of the proposals in the region to address non-environmental issues 

would allow the Commission to evaluate the impact of each project and multiple projects to the 

pipeline systems in the region and to minimize potential redundancies, excess capacity and stranded 

costs that could ultimately put ratepayers at risk.  Also, in the event that offshore Canadian production 

is curtailed or halted due to a glut of Marcellus gas flooding the region, the result will be a reduction in

supply diversity.  Moreover, the anticipated export of Marcellus gas overseas is widely predicted to 

drive up domestic prices for gas, ultimately increasing energy costs for residential, commercial, and 

industrial ratepayers,5 including PLAN members.  

For the reasons set forth above, PLAN has “an interest which may be directly affected by the 

outcome of the proceeding” pursuant to 18 C.F.R. § 214(b)(2)(ii) and its “participation is in the public 

interest” pursuant to 18 C.F.R. § 214(b)(2)(iii).  PLAN is in a unique position to represent its interests 

and the interrelated interests of its members and their constituents. 

4 The NED application states: “The proposed interconnection with the Joint Facilities, together with the anticipated 
reversal of the primary flow direction of the Joint Facilities and Maritimes & Northeast Pipeline, will potentially enable 
the Project to access more markets in the region, including those in New Hampshire and Maine, the Atlantic Canada 
region, as well as markets on Algonquin Gas Transmission’s ('AGT') pipeline system through its HubLine Pipeline.” 
NED Application, Resource Report 1, at 1-13 to 1-14.

5 See generally, “Why Manufacturers Oppose Unfettered LNG Exports”, Paul N. Cicio, President, Industrial Energy 
Consumers of America,  Pipeline & Gas Journal, August 2014 , Vol. 241, No. 8 
(http://pipelineandgasjournal.com/why-manufacturers-oppose-unfettered-lng-exports).
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Request for Formal Hearing

Pursuant to 18 C.F.R. § 157.10(a)(1), PLAN respectfully requests a formal hearing on the 

Application, including the environmental impacts of and public need for the Project.

WHEREFORE, for the foregoing reasons, PLAN respectfully requests that its motion to 

intervene and further relief sought herein be granted, and that it be granted the right to participate in all

hearings in this proceeding.

Respectfully submitted,

Kathryn R. Eiseman, President

17 Packard Road
Cummington, MA 01026
eiseman@plan-ne.org
(413) 320-0747

December 28, 2015
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