March 30, 2016
Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, N.E.
Washington, D.C. 20426
Re:

Tennessee Gas Pipeline Company, L.L.C.
Connecticut Expansion Project, Docket No. CP14-529-000
Response to Commission’s March 25, 2016 Request for Additional Information in Response
to Request for Limited Notice to Proceed with Tree Felling

Dear Ms. Bose:
On March 11, 2016, the Federal Energy Regulatory Commission (the “Commission”) issued its “Order
Issuing Certificate” (“Order”) in the above-referenced docket for Tennessee Gas Pipeline Company, L.L.C.’s
(“Tennessee”) Connecticut Expansion Project (the “Project”).1 Tennessee filed to accept the Order on March 14,
2016.
On March 25, 2016, the Commission issued a Request for Additional Information in Response to
Tennessee’s Request for Limited Notice to Proceed with Tree Felling, filed with its Implementation Plan on
March 22, 2016. Tennessee has enclosed with this filing its responses to the Commission’s request,
including attachments.
In accordance with the Commission’s filing requirements, Tennessee is submitting this filing with the
Commission’s Secretary through the eFiling system. Copies of this letter are being served on all parties on the
official service list for the above-referenced docket. Any questions concerning this filing should be addressed to the
undersigned at (713) 420-6547 or to Ms. Shannon Miller at (713) 420-4038.

Respectfully submitted,
TENNESSEE GAS PIPELINE COMPANY, L.L.C.
By: /s/ Mosby Perrow
Mosby Perrow
Assistant General Counsel
Attachments
cc:

1

Elaine Baum (Commission Staff)
Anne Allen (HDR)
All parties on service list

Tennessee Gas Pipeline Company, L.L.C., 154 FERC ¶ 61,191 (2016).

Tennessee Gas Pipeline Company, L.L.C.
Docket No. CP14-529-000
Connecticut Expansion Project
Request for Additional Information in Response to the Request for
Limited Notice to Proceed with Tree Felling

General
1.

Clarify that Tennessee would not fell trees in areas where it has not obtained an easement
or purchase of property from the landowner(s) or land managing agency, including lands
protected under Article 97 of the Massachusetts State Constitution. Further, provide a list
by milepost (MP) ranges where Tennessee is requesting to fell trees.

Response
Tennessee confirms that no tree felling activities will occur in areas where it has not obtained an
easement or purchase of property from the landowner(s) or land managing agency, including
lands protected under Article 97 of the Massachusetts State Constitution.
Tennessee will be conducting tree felling activities between the milepost ranges included in
Attachment A to this response.

Respondent: Pharoah (“PJ”) Mathis
Title: Project Manager – Engineering II
Telephone Number: (713) 420-3610
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Tennessee Gas Pipeline Company, L.L.C.
Docket No. CP14-529-000
Connecticut Expansion Project
Request for Additional Information in Response to the Request for
Limited Notice to Proceed with Tree Felling

General
2.

Identify any proposed private access roads Tennessee is requesting to use and confirm
that it has obtained authorization from the landowner(s) or land managing agency. If
modifications or improvements for the proposed access roads are required for tree felling
activities, provide the status of the applicable permits or authorizations required.

Response:
Tennessee identified all private access roads for the Project in Table 8.1-6 included in Resource
Report 8 filed with the certificate application in Docket No. CP14-529-000, and has obtained
authorization for use of the roads from the landowners for all roads on which Tennessee will
require access for tree clearing, with the exception of the roads MA-1, MA-2, and MA-3 located
in Massachusetts and managed by the Massachusetts Department of Conservation and
Recreation, and road CT-8.
Tennessee confirms that no modifications or improvements to access roads are required for tree
felling activities.

Respondent: Pharoah (“PJ”) Mathis
Title: Project Manager – Engineering II
Telephone Number: (713) 420-3610
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Tennessee Gas Pipeline Company, L.L.C.
Docket No. CP14-529-000
Connecticut Expansion Project
Request for Additional Information in Response to the Request for
Limited Notice to Proceed with Tree Felling

Implementation Plan for Environmental Condition 6
3.

Clarify or provide a revised Project schedule (Attachment A of the Implementation Plan)
reflecting tree felling activities on or before the March 31 deadline for applicable species
regulated by the U.S. Fish and Wildlife Service (USFWS).

Response:
Tennessee clarifies that it will not fell trees prior to March 31 due to the lead time required to
mobilize and train crews. Nevertheless, Tennessee requires a notice to proceed as soon as
possible in order to position and train crews and complete any necessary preparation work, such
as marking the rights of way, and implementing environmental control devices, to complete tree
felling in April. As noted in the Implementation Plan filed with the Commission in Docket No.
CP14-529-000 on March 22, 2016, Tennessee has requested that the U.S. Fish and Wildlife
Service (“USFWS”) New York Office and USFWS New England Office extend their respective
tree felling windows to May 1. USFWS offices have granted similar requests in the past on other
projects, and based on experience, statutory requirements, and communications with USFWS
New England and New York Offices, Tennessee anticipates action on its request no later than
next week. Tennessee will notify the Commission when it receives responses back from the
USFWS offices.
As reflected in the revised Project schedule included as Attachment B to this response,
Tennessee currently plans to commence tree felling activities in New York around April 20,
2016, and in Connecticut and Massachusetts around April 25, 2016.
In an effort to avoid negatively impacting birds protected by the Migratory Bird Treaty Act
(“MBTA”) during the breeding season (March 31 through August 15), Tennessee will rely on
environmental monitors during all tree felling activities along the project to ensure these animals
and their nest sites are adequately protected and breeding activity is not disturbed. Should an
active nest site for any birds protected by the MBTA be observed, tree felling in the vicinity of
the nest site will be halted around the nest until such time as the eggs can hatch and/or hatchlings
develop to a point where they can fledge and leave the vicinity of the nest site.

Respondent: Pharoah (“PJ”) Mathis
Title: Project Manager – Engineering II
Telephone Number: (713) 420-3610
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Tennessee Gas Pipeline Company, L.L.C.
Docket No. CP14-529-000
Connecticut Expansion Project
Request for Additional Information in Response to the Request for
Limited Notice to Proceed with Tree Felling

Implementation Plan for Environmental Condition 6
4.

Clarify or provide specific information in a revised Project schedule (Attachment A of
the Implementation Plan) regarding an Environmental Inspector (EI) and other crew
mobilizations and the sequence of activities that will be conducted to mark the extent of
approved areas of the rights-of-way, additional temporary workspaces, sensitive
resources (e.g. wetlands and waterbodies), and approved access roads prior to tree felling.
a. Clarify that environmental training will take place for all on-site Project personnel
(e.g., EIs, survey, tree felling contractors) prior to tree-felling activities.
b. Confirm that EIs will receive the appropriate training to implement the measures
outlined in the construction monitoring plan. Furthermore, provide specific
details assuring that the proposed number of EIs is sufficient for the Connecticut
Loop to maintain compliance with this and other monitoring activities.

Response:
Tennessee clarifies that survey and environmental support personnel will mobilize approximately
one week prior to the start of tree felling activities to mark the extent of approved areas of the
right-of-way, and will mark the boundaries of any sensitive resources (e.g. wetlands and
waterbodies).
a) Tennessee clarifies that environmental inspectors (“EIs”), including any other inspectors
required by certain agencies, and contractors, will mobilize and receive training
approximately one week prior to the start of tree felling activities to become familiar with
the area.
b) Tennessee confirms that the EIs will receive appropriate training to implement the
measures outlined in the construction monitoring plan. Tennessee will employ at least
one EI on each pipeline spread for the duration of tree felling activities, which Tennessee
believes will be sufficient for the Connecticut Expansion Project to maintain compliance
with this and other monitoring activities.
Respondent: Pharoah (“PJ”) Mathis
Title: Project Manager – Engineering II
Telephone Number: (713) 420-3610
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Tennessee Gas Pipeline Company, L.L.C.
Docket No. CP14-529-000
Connecticut Expansion Project
Request for Additional Information in Response to the Request for
Limited Notice to Proceed with Tree Felling

Implementation Plan for Environmental Condition 9
5.

Provide evidence that the U.S. Army Corps of Engineers (USACE) New York and New
England field offices concur that a permit under Section 404 of the Clean Water Act is
not required for non-mechanized tree felling for the proposed Project.

Response:
Tennessee has attached email correspondence from a the Senior Project Manager reviewing
Tennessee’s application for a permit under Section 404 at the USACE, New England District,
confirming that “…if the felling of trees above ground is conducted by hand and there is no
mechanized or vehicular access to wetlands or waterways, such work may proceed without
Corps approval.” The email is included in Attachment C to this response. Tennessee confirms
that the tree felling activities conducted will have no mechanized or vehicular access to wetlands
or waterways.
Tennessee has also attached email correspondence from the Project Manager reviewing
Tennessee’s application for a permit under Section 404 at the USACE, New York District,
confirming that “….provided there is no mechanized land clearing or other associated activities
that result in the discharge of fill material into any waters of the United States, including
wetlands, the proposed tree cutting can occur without Corps authorization.” The email is
included in Attachment C to this response.

Respondent: Brian M. Benito, Jr.
Title: Specialist, EHS Senior I
Telephone Number: (860) 763-6052
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Tennessee Gas Pipeline Company, L.L.C.
Docket No. CP14-529-000
Connecticut Expansion Project
Request for Additional Information in Response to the Request for
Limited Notice to Proceed with Tree Felling

Implementation Plan for Environmental Condition 9
6.

Provide evidence that the Massachusetts Department of Environmental Protection and the
Connecticut Department of Energy and Environmental Protection concur that Water
Quality Certificates under Section 401 of the Clean Water Act are not required for nonmechanized tree felling for the proposed Project. Identify any wetland setback
requirements for tree felling outside of wetlands.

Response:
Section 404 of the Clean Water Act (“CWA”), 33 U.S.C. § 1344, regulates the discharge of
dredged or fill materials (as well as dredging and dredged material disposal) in waters of the
United States. Section 401 of the CWA, 33 U.S.C. §1251, requires states to certify that such
federal permits will not violate state water quality standards, through a process known as water
quality certification. As a provision of the federal CWA, jurisdiction for state Section 401
certification is determined by the federal agencies with authority over the federal permit being
issued. As such, if an activity is not determined to be jurisdictional by the relevant federal
agency, then no federal action toward a permit is invoked, and there is similarly no jurisdiction
triggered that warrants state certification of meeting water quality goals and
standards. Accordingly, in the case of tree clearing by hand (i.e., non-mechanized cutting) where
the U.S. Army Corps of Engineers has determined it does not constitute a regulated discharge of
dredged or fill materials in waters of the U.S., there is no basis for state water quality
certification pursuant to Section 401.

Respondent: Brian M. Benito, Jr.
Title: Specialist, EHS Senior I
Telephone Number: (860) 763-6052
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Tennessee Gas Pipeline Company, L.L.C.
Docket No. CP14-529-000
Connecticut Expansion Project
Request for Additional Information in Response to the Request for
Limited Notice to Proceed with Tree Felling

Implementation Plan for Environmental Condition 21
7.

Provide evidence that Tennessee received clearance for bald and golden eagles from the
Connecticut Natural Diversity Database and the Massachusetts Department of Fisheries
and Wildlife Natural Heritage and Endangered Species Program per the USFWS New
England Field Office’s request (phone call noted on February 16, 2016 as indicated in the
Implementation Plan).

Response:
Included in Attachment D to this response is a telephone log detailing a conversation with the
Connecticut Natural Diversity Database staff biologist assigned to review the Project, who noted
that there are no concerns regarding bald eagles for the Project.
Also included in Attachment D is an email received from a representative of the Massachusetts
Department of Fisheries, Natural Heritage & Endangered Species Program (“NHESP”), stating
that the NHESP has no data regarding the presence of bald eagle nesting sites in the proximity of
the Project areas.
Golden eagles are not listed as protected state species in Connecticut or Massachusetts, and there
are no known golden eagle breeding habitats located near the Project area, as the closest breeding
area is located in northern Canada. Accordingly, no clearance for golden eagles is required from
Connecticut or Massachusetts.

Respondent: Brian M. Benito, Jr.
Title: Specialist, EHS Senior I
Telephone Number: (860) 763-6052
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Tennessee Gas Pipeline Company, L.L.C.
Docket No. CP14-529-000
Connecticut Expansion Project
Request for Additional Information in Response to the Request for
Limited Notice to Proceed with Tree Felling

Implementation Plan for Environmental Condition 23
8.

Provide correspondence showing that the construction monitoring plan for the 23
Connecticut state-listed species was developed in coordination with, or been approved
by, the Connecticut Department of Energy and Environmental Protection.

Response:
Tennessee has attached a telephone communication log, included as Attachment E to this
response, detailing a discussion with the Connecticut Department of Energy and Environmental
Protection (“CTDEEP”) staff biologist assigned to review the Project demonstrating that the
construction monitoring plan for the 23 Connecticut state-listed species has been approved by the
CTDEEP, as long as tree felling activities do not take place within 100 feet of Stony Brook or
Muddy Brook crossings.

Respondent: Brian M. Benito, Jr.
Title: Specialist, EHS Senior I
Telephone Number: (860) 763-6052
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Tennessee Gas Pipeline Company, L.L.C.
Docket No. CP14-529-000
Connecticut Expansion Project
Request for Additional Information in Response to the Request for
Limited Notice to Proceed with Tree Felling

Implementation Plan for Environmental Condition 26
9.

Provide a plan for ensuring that no ceremonial stone landscapes, including features,
landscapes, and their alignments would be affected by tree felling activities in
Massachusetts.

Response:
The Commission’s March 11, 2016 order granting certificate authorization to Tennessee in
Docket No. CP14-529-000 does not include a condition requiring Tennessee to develop a plan to
ensure that no ceremonial stone landscapes are affected by the Project, including tree felling.
As required by the Commission’s policies and regulations, Tennessee filed all cultural resource
surveys, reports, plans, and comments from the New York, Massachusetts, and Connecticut State
Historic Preservation Offices (“SHPO”) needed prior to construction or implementation of any
treatment plans/measures. Tennessee has received approval from each of these SHPO offices.
In addition, Tennessee engaged tribes on the Project early and often, beginning on September 4,
2014 when it sent Project notification letters to federally recognized tribes, state-recognized
tribes, and several tribal organizations. Tennessee has continually, over a period of 18 months,
communicated with, and made efforts of engagement to, the tribes as required by Section 106 of
the National Historic Preservation Act to develop a plan that would ensure no ceremonial stone
landscape, including features, landscapes, and their alignments would be affected by tree felling
activities for the Project.
Once the issue of potential ceremonial stone landscapes along the Project corridor was raised,
Tennessee repeatedly attempted to engage interested tribes on a plan to identify landscapes along
the Project route. Representatives from Tennessee, the Commission, and representatives of the
Tribal Historic Preservation Offices (“THPOs”) for the Narragansett Tribe, the Mohegan Tribe,
the Mashantucket (Western) Pequot Tribe, and the Wampanoag Tribe of Gay Head (Aquinnah)
(hereinafter, the “Tribes”) participated in a preliminary site visit and walk along portions of the
Project corridor on December 8, 9 and 10, 2015. Following the site visit and walk through, the
participants concluded and agreed that project routes and facilities in Connecticut and New York
could be ruled out as containing any ceremonial stone landscapes. As detailed in bullets below
and supported by documentation included as Attachment F, Tennessee continually attempted to
engage tribal representatives to identify if a ceremonial stone landscape is present along the
Project route in Massachusetts. Such efforts included direct calls and emails to interested tribes
and good faith attempts to work with the consulting firm that was identified and recommended
by the Tribes and which specializes in identification of ceremonial stone landscapes. To date, all
efforts to engage the Tribes and/or the consultant have failed due to lack of response. Interested
tribes have had months to work with Tennessee to implement a plan to identify ceremonial stone
landscapes, and to date, the Tribes have not made any effort to engage with the identification
process. Nevertheless, based upon the work of Tennessee’s consultants, no ceremonial stone
landscapes have been identified. Some of Tennessee’s outreach efforts included:
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Tennessee Gas Pipeline Company, L.L.C.
Docket No. CP14-529-000
Connecticut Expansion Project
Request for Additional Information in Response to the Request for
Limited Notice to Proceed with Tree Felling

•

December 15, 2015 – Tennessee’s outside counsel sent a detailed email to tribal
representatives requesting specific information for inclusion in draft agreements on
compensation and survey protocol.

•

December 21, 2015 – Tennessee’s outside counsel held a conference call with tribal
representatives (at their request). Tribal representatives promised lists of personnel, rates
of pay expected, and template agreements with other pipelines to be sent to counsel by
December 23, 2015. A telephone log detailing this conversation is included in
Attachment E.

•

December 24, 2015 – Tennessee’s outside counsel notified the tribal representatives that
he had not received any information promised or requested at any point since the
December 8-10, 2015 meetings. Email correspondence is included in Attachment E.

•

January 7, 2016 – Deputy Tribal Historic Preservation Office (“THPO”) Doug Harris of
the Narragansett Tribe sent Tennessee’s outside counsel an example of a consultation
services agreement and survey protocol from a 2013 Connecticut Light and Power
project. None of the information promised by the tribal representatives in December
2015 had been provided up to this point. Email correspondence is included in
Attachment E.

•

February 19 and 22, 2016 – Tennessee’s outside counsel telephoned each of the THPO
representatives from the four Tribes who have shown interest in entering into an
agreement to survey the Massachusetts Project corridor in greater detail. A telephone log
detailing the conversations is included in Attachment E.

•

February 26, 2016 – Tennessee’s outside counsel provided a proposed comprehensive
agreement for Tennessee’s funding of survey work for tribal review. The contract is
proposed to be between the tribes’ chosen consulting firm, Ceremonial Stone
Landscapes, L.L.C., and Tennessee, with money included for distribution to tribal
designees working on the project. A request for comment and availability for a
conference call was requested with the email and attached contract. Tennessee requested
the Tribes’ reply by March 2, 2016. Email correspondence is included in Attachment F.

•

March 8, 2016 – None of the Tribes have responded to the proposed agreement for
funding of survey work by this date. Tennessee’s outside counsel re-sent the February
26, 2016 email and attachment requesting an opportunity to engage representatives of
Tribes on the potential ceremonial stone landscape survey on the Massachusetts Project
segment. Email correspondence is included in Attachment E.

As of the date of this response, neither Tennessee nor tribal affairs counsel for Tennessee has
received a single communication in response to the proposed contract, the request for conference
call, or the certificate order in Docket No. CP14-529-000 for the Project. Given Tennessee’s
10
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repeated efforts to reach out to the Tribes, the lack of response from those Tribes, clearance from
all state SHPOs required for construction, and the relevant certificate order which does not
identify ceremonial stone landscapes as a condition for proceeding with the Project, Tennessee’s
current plan would be to fell trees consistent with the approach detailed above and in
Tennessee’s letter requesting the notice to proceed with tree felling.

Respondent: Brian M. Benito, Jr.
Title: Specialist, EHS Senior I
Telephone Number: (860) 763-6052
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Attachment A

NY Loop
STA
141+46
162+74
141+46
162+75
141+46
162+76
141+46
162+77
141+46
162+78

MP
2.679
3.082
2.679
3.082
2.679
3.083
2.679
3.083
2.679
3.083

MA Loop
STA
Begin 505+69
End 202+11

MP
9.577
3.828

Begin
End
Begin
End
Begin
End
Begin
End
Begin
End

Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End

CT Loop
STA
000+00
005+43
013+21
015+32
015+46
016+46
020+27
022+22
026+64
048+40
051+37
052+37
064+25
093+35
102+60
106+00
106+60
107+60
108+10
128+55
132+32
133+32
136+57
159+79
160+82
161+42
165+85
166+35

MP
0.000
0.103
0.250
0.290
0.293
0.312
0.384
0.421
0.505
0.917
0.973
0.992
1.217
1.768
1.943
2.008
2.019
2.038
2.047
2.435
2.506
2.525
2.587
3.026
3.046
3.057
3.141
3.151

Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End
Begin
End

CT Loop
STA
189+15
189+90
193+87
200+80
204+21
217+33
219+15
219+89
224+73
225+00
232+53
233+03
237+50
237+97
240+73
296+44
298+87
301+31
301+00
303+00
312+35
388+27
390+75
420+20
420+62
424+61
426+50
426+75
429+24
436+12

MP
3.582
3.597
3.672
3.803
3.868
4.116
4.151
4.165
4.256
4.261
4.404
4.413
4.498
4.507
4.559
5.614
5.660
5.707
5.701
5.739
5.916
7.354
7.401
7.958
7.966
8.042
8.078
8.082
8.130
8.260

Tennessee Gas Pipeline Company, L.L.C.

Response to Request for Additional Information in Response to the
Request for Limited Notice to Proceed with Tree Felling

Attachment B

ID

Task
Mode

Task Name

Duration

Start

Finish
2/21

1

FERC Certificate

1 day

Fri 3/11/16

2

Acceptance

0 days

Wed 3/16/16 Wed 3/16/16

3

Implementation Plan

8 days

Mon 3/14/16 Wed 3/23/16

4

Receive Notice to Proceed

6 days

Fri 4/1/16

5

EI Training (Inspectors)

3 days

Wed 4/13/16 Fri 4/15/16

6

Set ECD's‐NY

2 days

Mon 4/18/16 Tue 4/19/16

7

Tree Clearing ‐ NY Loop

5 days

Wed 4/20/16 Tue 4/26/16

8

Set ECD's‐CT loop

6 days

Mon 4/18/16 Sat 4/23/16

9

Tree Clearing ‐ CT Loop

6 days

Mon 4/25/16 Sat 4/30/16

10

Set ECD's‐MA

6 days

Mon 4/18/16 Sat 4/23/16

11

Tree Clearing ‐ MA Loop

6 days

Mon 4/25/16 Sat 4/30/16

12

1 day

Thu 6/2/16

13
14
15

Construction (Mobilization) ‐ NY
& MA Loop
Pipe Delivery ‐ NY Loop
Construction NY loop
Demobilization NY Loop

14 days
70 days
5 days

Wed 5/25/16 Mon 6/13/16
Mon 6/6/16 Fri 9/9/16
Tue 9/13/16 Mon 9/19/16

16

Pipe Delivery MA loop

20 days

Thu 6/2/16

Wed 6/29/16

17

Construction ‐ MA Loop

90 days

Fri 6/3/16

Thu 10/6/16

18

Construction Demobilization

10 days

Fri 9/30/16

Thu 10/13/16

19

1 day?

Mon 6/20/16 Mon 6/20/16

20

Construction (Mobilization) ‐ CT
Loop
Pipe Delivery ‐CT loop

20 days

Mon 6/6/16

Fri 7/1/16

21

Construction ‐ CT Loop

72 days

Tue 6/21/16

Wed 9/28/16

22

Construction Demobilization

10 days

Fri 9/30/16

Thu 10/13/16

Project: CT exp Gannt chartjmfrev
Date: Wed 3/30/16

March 21
3/13

4/3

May 2016
May 11
4/24
5/15

6/5

July 1
6/26

7/17

Fri 3/11/16
3/16

Fri 4/8/16

Thu 6/2/16

Task

Project Summary

Inactive Milestone

Manual Summary Rollup

Deadline

Split

External Tasks

Inactive Summary

Manual Summary

Progress

Milestone

External Milestone

Manual Task

Start‐only

Summary

Inactive Task

Duration‐only

Finish‐only
Page 1

September 2016
August 21
8/7
8/28
9/18

October 11
10/9

Tennessee Gas Pipeline Company, L.L.C.

Response to Request for Additional Information in Response to the
Request for Limited Notice to Proceed with Tree Felling

Attachment C

‐‐‐‐‐Original Message‐‐‐‐‐
From: Rose, Cori M NAE [mailto:Cori.M.Rose@usace.army.mil]
Sent: Friday, March 25, 2016 1:19 PM
To: Elaine P. Baum; Gardella, Mark
Cc: Marsh, Michael; Lowry, Dennis; Cameron, David (DEP); Foulis, David (DEP); Margason, Nathan;
Brunza, Linda; Susi_vonOettingen@fws.gov
Subject: Follow up on tree cutting in Wetlands
Hi Elaine/Mark, after some interesting discussion here and with the other Corps Districts, we are going
to rescind the previous statement that tree cutting in wetlands is prohibited until a permit
determination is made.
Consequently, if the felling of trees above ground is conducted by hand and there is no mechanized or
vehicular access to wetlands or waterways, such work may proceed without Corps approval.
It will be important however that this work be conducted in such a way that there is no mechanized
impact to wetlands or waters. The proposed work should be carefully overseen by TGPC such that
material is not discharged into wetlands or waters that would itself constitute a violation of the CWA.
Also, trees that have been felled in wetlands may not be removed with mechanized equipment (this
includes pulling or pushing in such a manner that would result in a discharge of sediment) until the
proper authorizations have been obtained.
We concur with FERC's March 25, 2016 request that training of all field staff be required to ensure that
all entities understand the specific requirements to be certain that tree felling and associated site access
does not result in discharges that would be jurisdictional to the Corps.
If you have any additional questions, please contact me.
‐Cori
Respectfully,
Cori M. Rose, Senior PM/PWS
U.S. Army Corps of Engineers New England District Regulatory Division
Phone: (978)318‐8306
Fax:(978)318‐8303
cori.m.rose@usace.army.mil

Miller, Shannon
From:
Sent:
To:
Subject:

Miller, Shannon
Wednesday, March 30, 2016 3:27 PM
Miller, Shannon
FW: [EXTERNAL] FW: CT Expansion Project Application #NAN-2014-00868-UDA

Importance:

High

-------- Original message -------From: "Dangler, Andrew C NAN02" <Andrew.C.Dangler@usace.army.mil>
Date: 3/30/2016 16:07 (GMT-05:00)
To: "Benito, Brian" <Brian_Benito@kindermorgan.com>
Cc: "Rose, Cori M NAE" <Cori.M.Rose@usace.army.mil>
Subject: Re: [EXTERNAL] FW: CT Expansion Project Application #NAN-2014-00868-UDA
Hi Brian,
Based on a review of the information provided, my office concurs with New England's determination.
Specifically, provided there is no mechanized land clearing or other associated activities that result in the
discharge of fill material into any waters of the United States, including wetlands, the proposed tree cutting
can occur without Corps authorization. We strongly recommend that the proposed contractor training be
conducted and an Environmental Monitor be present during the proposed clearing to ensure the activities are
undertaken in the manner described within your March 21 2016, correspondence.
Please feel free to contact me with any questions regarding this matter.
Sincerely,
Andrew Dangler, Project Manager
New York District, U.S. Army Corps of Engineers
Sent from my BlackBerry 10 smartphone on the Verizon Wireless 4G LTE network.

1

Tennessee Gas Pipeline Company, L.L.C.

Response to Request for Additional Information in Response to the
Request for Limited Notice to Proceed with Tree Felling

Attachment D

Telephone Call Summary
Prepared by: Brian Benito
Representing: Tennessee Gas Pipeline Company, L.L.C.
Spoke with: Laura Saucier
From (Agency): Connecticut Department of Energy and Environmental Protection (“CT DEEP”),
Wildlife Diversity Program
Date: March 28, 2016
Subject: Connecticut Expansion Project; Connecticut state‐listed species and bald eagles

On March 28, 2016, Brian Benito spoke with Laura Saucier from the CTDEEP, and asked for the
CTDEEP’s concurrence that the Project would not impact bald eagles. Ms. Saucier stated that
the CTDEEP concurred that there was no concern with bald eagles, given the distance from the
known nesting locations to the Project areas.
Ms. Saucier further confirmed that the CTDEEP approved of Tennessee’s proposed construction
monitoring plan for the 23 Connecticut state‐listed species. Ms. Saucier did state that tree
felling activities are not authorized, at this time, to occur within 100 feet of Stony Brook or
Muddy Brook crossings, due to the dwarf wedgemussel habitat in those areas.

Miller, Shannon
From:
Sent:
To:
Subject:

Miller, Shannon
Wednesday, March 30, 2016 11:46 AM
Miller, Shannon
RE: CT Expansion NHESP Consult Request

From: Glorioso, Lauren (FWE) [mailto:lauren.glorioso@state.ma.us]
Sent: Tuesday, March 29, 2016 12:22 PM
To: Benito, Brian
Subject: RE: CT Expansion NHESP Consult Request
NHESP 13-32620
Hi Brian,
Thank you for sending the letter and shapefiles to the NHESP via mail (received 3/11/2016) regarding the CT Expansion
project. This email is to confirm that the NHESP does not have any data regarding the presence of Bald Eagle nest sites
in the proximity of the project location, including the access roads and pipe yard locations. If you have additional
questions, please let me know.
Sincerely,

Lauren Glorioso
Endangered Species Review Assistant
Natural Heritage & Endangered Species Program | Division of Fisheries & Wildlife | 1 Rabbit Hill Road | Westborough,
MA 01581 | ph: 508-389-6361 | fax: 508-389-7890 | lauren.glorioso@state.ma.us | www.mass.gov/nhesp
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Tennessee Gas Pipeline Company, L.L.C.

Response to Request for Additional Information in Response to the
Request for Limited Notice to Proceed with Tree Felling

Attachment E

Telephone Call Summary
Prepared by: Brian Benito
Representing: Tennessee Gas Pipeline Company, L.L.C.
Spoke with: Laura Saucier
From (Agency): Connecticut Department of Energy and Environmental Protection (“CT DEEP”),
Wildlife Diversity Program
Date: March 28, 2016
Subject: Connecticut Expansion Project; Connecticut state‐listed species and bald eagles

On March 28, 2016, Brian Benito spoke with Laura Saucier from the CTDEEP, and asked for the
CTDEEP’s concurrence that the Project would not impact bald eagles. Ms. Saucier stated that
the CTDEEP concurred that there was no concern with bald eagles, given the distance from the
known nesting locations to the Project areas.
Ms. Saucier further confirmed that the CTDEEP approved of Tennessee’s proposed construction
monitoring plan for the 23 Connecticut state‐listed species. Ms. Saucier did state that tree
felling activities are not authorized, at this time, to occur within 100 feet of Stony Brook or
Muddy Brook crossings, due to the dwarf wedgemussel habitat in those areas.

Tennessee Gas Pipeline Company, L.L.C.

Response to Request for Additional Information in Response to the
Request for Limited Notice to Proceed with Tree Felling

Attachment F

Ed Gehres
From:
Sent:
To:

Subject:

Ed Gehres
Tuesday, December 15, 2015 5:19 PM
dhnithpo@gmail.com; mturnbull@mptn-nsn.gov; Ethomas@moheganmail.com;
bettina@wampanoagtribe.net
Flynn, James M (James_Flynn@kindermorgan.com);
jacquelyne_rocan@kindermorgan.com; Ed Gehres
CT Expansion CSL survey agreements

Importance:

High

Cc:

Honorable Tribal Representatives,
It was a pleasure being with you last week in CT and MA. I promised a quick response and so now you have one. I am
ready to get going on the agreement and plan for a closer examination of the MA segment of CT Expansion for potential
CSLs. This process and the agreement enabling it would be done as part of the FERC consultation process, as FERC has
requested the project sponsor and the interested tribes to collaborate in the discrete details of assessing the APE under
the NHPA.
The company is very committed to a quick and efficient process, given the serious time constraints of the winter season
and a late spring deadline for tree removal. Time is of the essence in our negotiations and in getting you all the access
you require.
A couple of things to keep in mind, please:
1. I am counsel to TN Gas. You are welcome to engage me directly but I would welcome the participation of legal
counsel on your behalf, if you so choose and it can be done quickly.
2. TN Gas is committed to being the contract partner on this particular engagement relevant to CT Expansion. Each
pipeline project may bring different circumstances with contacting parties at this stage. But you requested it be
Tennessee at this point and we can accommodate.
3. We are amenable to reaching the agreement with the 501(c)(3) Doug and I discussed, if we can get some type of
acknowledgement with the Tribes participating that the need for appropriate consultation and survey of this
area is satisfied by the work being done by this group.
4. We are amenable to certain staff payments directly to a tribal treasurer or such office that can pay the tribal
officer on the site for that tribe. (Rather than requiring you to collect pay from the non‐profit).
5. The agreement will need to contain a schedule of specific people staffing the effort and the rates of pay for
those people.
6. The agreement will also need a specific scope of work and the time allotted for this work (with certain allowance
for prohibitive weather).
Please let me have any templates (even if half done) that you wish us to draw from in putting together an
agreement. We’d welcome your perspective in kicking off this process.
I am in a position to complete a deal and put you on the schedule to be in the field in a matter of days if we can come
together.
With greatest respect and regard,
Ed Gehres
1

Edward D. Gehres, III | Partner
Van Ness
Feldman LLP
1050 Thomas Jefferson Street, NW
Washington, DC 20007
(202) 298‐1878 (o) | (202) 258‐5530 (c) | edg@vnf.com | vnf.com
This communication may contain information and/or metadata that is legally privileged, confidential or exempt from disclosure. If you are not the intended recipient, please do not read or
review the content and/or metadata and do not disseminate, distribute or copy this communication. Anyone who receives this message in error should notify the sender immediately by
telephone (202‐298‐1800) or by return e‐mail and delete it from his or her computer.
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Ed Gehres
From:
Sent:
To:
Subject:
Attachments:

Ellen St. Onge <Ellen.St.Onge@ferc.gov>
Monday, December 21, 2015 4:06 PM
ellen.berkland@state.ma.us; Ed Gehres; Putnam, Nancy (DCR)
(nancy.putnam@state.ma.us)
FW: Connecticut Expansion Project Meeting
Meeting Notes 12-8-15.docx

From: Ellen St. Onge
Sent: Monday, December 21, 2015 3:34 PM
To: NITHPO Harris; Bettina Washington; 'mturnbull@mptn-nsn.gov'; Elaine Thomas (ethomas@moheganmail.com);
'Benito, Brian'; Dianna L. Doucette (DDoucette@PALINC.COM); 'dforrest@PALinc.com'; 'carey_diehl@kindermorgan.com';
Gardella, Mark (Mark.Gardella@aecom.com); 'james_flynn@kindermorgan.com'
Subject: Connecticut Expansion Project Meeting

Good Afternoon,
I wanted to thank you all again for participating in the consultation meeting regarding the Connecticut Expansion
Project. I enjoyed meeting you and getting out to see the project area. I have typed up notes from the meeting, and
would like you to review them before I post them in eLibrary.
Thank you for your help, and Happy Holidays!
Sincerely,
Ellen
Ellen Saint Onge
Federal Energy Regulatory Commission
888 First St., N.E.
Washington, D.C. 20426
202-502-6726
ellen.st.onge@ferc.gov
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Telephone Call Summary
Prepared by: Edward D. Gehres, III
From: Van Ness Feldman LLP (representing Tennessee Gas Pipeline Company, L.L.C.)
Spoke with: Representatives of the Tribal Historic Preservation Offices (“THPO”) for the
Narragansett Tribe, the Mohegan Tribe, the Mashantucket (Western) Pequot Tribe, and the
Wampanoag Tribe of Gay Head (Aquinnah)
Date: December 21, 2015
Subject: Connecticut Expansion Project

On December 21, 2015, Edward Gehres, Tennessee’s outside counsel held a conference call
with tribal representatives (at their request). Tribal representatives promised lists of personnel,
rates of pay expected, and template agreements with other pipelines to be sent to counsel by
December 23, 2015.

Ed Gehres
From:
Sent:
To:
Cc:
Subject:

Ed Gehres
Thursday, December 24, 2015 12:33 PM
bettina@wampanoagtribe.net; mturnbull@mptn-nsn.gov; jquinn@moheganmail.com;
dhnithpo@gmail.com; Ethomas@moheganmail.com
Flynn, James M (James_Flynn@kindermorgan.com);
jacquelyne_rocan@kindermorgan.com; Ed Gehres
CT expansion CSL survey agreements

Good afternoon all:
This is the Christmas Eve reminder I promised you all! I enjoyed our conversation on Monday evening, but I have not
received the follow up information necessary for the MA segment CSL agreements we discussed.
Please remember that time is of the essence for Tennessee. We are ready, willing, and able to make this survey a
success. But we need your timely response.
As a reminder, I need:
1.
2.
3.
4.
5.

The names and proposed pay rates for the tribal team members from each tribe.
The two names from the CSL consulting firm and any cost associated with them
The template from your Spectra discussions for the process agreement
And any template you have for the compensation agreements with the tribes.
I also need specific pay information for the tribal payments (i.e. – your tribal financial officer name, the office
that should be paid, etc. – as we do not issue payments directly to individuals).

Looking forward to getting you on the right of way for a successful survey.
Regards
Ed Gehres
Edward D. Gehres, III | Partner
Van Ness
Feldman LLP
1050 Thomas Jefferson Street, NW
Washington, DC 20007
(202) 298‐1878 (o) | (202) 258‐5530 (c) | edg@vnf.com | vnf.com
This communication may contain information and/or metadata that is legally privileged, confidential or exempt from disclosure. If you are not the intended recipient, please do not read or
review the content and/or metadata and do not disseminate, distribute or copy this communication. Anyone who receives this message in error should notify the sender immediately by
telephone (202‐298‐1800) or by return e‐mail and delete it from his or her computer.
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Ed Gehres
From:
Sent:
To:
Subject:
Attachments:

NITHPO Harris <dhnithpo@gmail.com>
Thursday, January 07, 2016 4:54 PM
Ed Gehres
Re: Delivery Status Notification (Failure)
CSL-CSL Document -scan- intro packet from 2012.pdf

Greetings, Atty Gehres:
Hopefully, this email address is correct. Please sent me a return with your cell phone number. The one have
seems to be incorrect.
Doug Harris
On Thu, Jan 7, 2016 at 4:49 PM, NITHPO Harris <dhnithpo@gmail.com> wrote:
Greetings, Atty Gehres:
An incorrect letter in your email address give me a bounce. I hope thi

---------- Forwarded message ---------From: Mail Delivery Subsystem <mailer-daemon@googlemail.com>
Date: Thu, Jan 7, 2016 at 4:01 PM
Subject: Delivery Status Notification (Failure)
To: dhnithpo@gmail.com

Delivery to the following recipient failed permanently:
efg@vnf.com
Technical details of permanent failure:
Google tried to deliver your message, but it was rejected by the server for the recipient domain vnf.com by
1mail.vnf.com. [38.100.19.228].
The error that the other server returned was:
550 No such user (efg@vnf.com)

----- Original message ----DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed;
d=gmail.com; s=20120113;
h=mime-version:from:date:message-id:subject:to:cc:content-type;
bh=uc7SwcLNTV57BGUOWhAggIWfA+cUIkajXv9hLgzFzvA=;
b=AlXZGsJ/3BcnyNyX7uZ2D7RprBUqxYLbrt6hPeYnwswqCtgTi7S/k/OOLNGS9Yn/23
Q3BzYidZC6TB0FgvOy36YVorsu6IJkFKXrINOqXhdREk6EHC3P57rEGAj9gnMtq4D6Wh
HuKax20Hq0PvmJTDcks71neF10e73Va5268Ww/UzXslixBLnWVoK3PeCdBFtwOJTegxb
1

LSuTf249IDubSOnqFglqKpVAp4mJsVGTSdTF4trqMvSnMBIxSGreIlfssl8Ut0vxx6V/
uMmF7Lqd4RJZOIlVK7Bbw1NOzbtCbImxreVbznqCEU1IJNcxj4Ba8jZdg9CaAU+1GfmO
vgRw==
X-Received: by 10.28.218.81 with SMTP id r78mr5414195wmg.91.1452200512503;
Thu, 07 Jan 2016 13:01:52 -0800 (PST)
MIME-Version: 1.0
Received: by 10.194.153.40 with HTTP; Thu, 7 Jan 2016 13:01:12 -0800 (PST)
From: NITHPO Harris <dhnithpo@gmail.com>
Date: Thu, 7 Jan 2016 16:01:12 -0500
Message-ID: <CAAvLFu130YAMr82oUFh03BLjgzaRBbEXrJzyJi+s5cDqkDrMwg@mail.gmail.com>
Subject: Tennesee Gas - Kinder Morgan Tribal Agreement CEREMONIAL STONE
LANDSCAPE background packet
To: "Atty Ed Gehres, Kind-morg/van ness Feldman" <efg@vnf.com>
Cc: Bettina Washington <bettina@wampanoagtribe.net>,
"T-Moheg James Quinn, THPO" <jquinn@moheganmail.com>, T-Pequot Marissa Turnbull
<mturnbull@mptn-nsn.gov>,
Elaine Thomas <ethomas@moheganmail.com>,
"Csl Eva Gibavic + Cheryl Howland" <egibavic@umassk12.net>, "Csl Ken/Linda Leonard"
<praslin77@aol.com>
Content-Type: multipart/mixed; boundary=001a1145ae1eb1add20528c4c7b7
Greetings, Atty Gehres:
Attached is an initial packet of background documents. We do not have
available to us the anticipated contract template documents. I am aware
that your clock is rapidly ticking. Let's set up a conference call and
start from scratch.
I will send additional relevant documents as they become available.
Doug Harris
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Ed Gehres
From:
Sent:
To:
Subject:

Ed Gehres
Friday, January 08, 2016 10:48 PM
'NITHPO Harris'
RE: Delivery Status Notification (Failure)

Doug,
I wanted to confirm receipt of this information. Please forgive my delay of a few hours in responding. I’ve been on a 24
hour round trip to the west coast and back for another tribal business transaction.
I will carefully examine this introductory material. But I do want to remind you that I await significant information on
personnel and rates from you and others regarding CT Expansion. We had an understanding that I would have the
information on 12/22 and it has not arrived.
I need your fullest cooperation to create the best opportunity for you and your colleagues from other tribes.
I look forward to being in contact very soon.
Ed Gehres
From: NITHPO Harris [mailto:dhnithpo@gmail.com]
Sent: Thursday, January 07, 2016 4:54 PM
To: Ed Gehres
Subject: Re: Delivery Status Notification (Failure)

Greetings, Atty Gehres:
Hopefully, this email address is correct. Please sent me a return with your cell phone number. The one have
seems to be incorrect.
Doug Harris
On Thu, Jan 7, 2016 at 4:49 PM, NITHPO Harris <dhnithpo@gmail.com> wrote:
Greetings, Atty Gehres:
An incorrect letter in your email address give me a bounce. I hope thi

---------- Forwarded message ---------From: Mail Delivery Subsystem <mailer-daemon@googlemail.com>
Date: Thu, Jan 7, 2016 at 4:01 PM
Subject: Delivery Status Notification (Failure)
To: dhnithpo@gmail.com

Delivery to the following recipient failed permanently:
1

efg@vnf.com
Technical details of permanent failure:
Google tried to deliver your message, but it was rejected by the server for the recipient domain vnf.com by
1mail.vnf.com. [38.100.19.228].
The error that the other server returned was:
550 No such user (efg@vnf.com)

----- Original message ----DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed;
d=gmail.com; s=20120113;
h=mime-version:from:date:message-id:subject:to:cc:content-type;
bh=uc7SwcLNTV57BGUOWhAggIWfA+cUIkajXv9hLgzFzvA=;
b=AlXZGsJ/3BcnyNyX7uZ2D7RprBUqxYLbrt6hPeYnwswqCtgTi7S/k/OOLNGS9Yn/23
Q3BzYidZC6TB0FgvOy36YVorsu6IJkFKXrINOqXhdREk6EHC3P57rEGAj9gnMtq4D6Wh
HuKax20Hq0PvmJTDcks71neF10e73Va5268Ww/UzXslixBLnWVoK3PeCdBFtwOJTegxb
LSuTf249IDubSOnqFglqKpVAp4mJsVGTSdTF4trqMvSnMBIxSGreIlfssl8Ut0vxx6V/
uMmF7Lqd4RJZOIlVK7Bbw1NOzbtCbImxreVbznqCEU1IJNcxj4Ba8jZdg9CaAU+1GfmO
vgRw==
X-Received: by 10.28.218.81 with SMTP id r78mr5414195wmg.91.1452200512503;
Thu, 07 Jan 2016 13:01:52 -0800 (PST)
MIME-Version: 1.0
Received: by 10.194.153.40 with HTTP; Thu, 7 Jan 2016 13:01:12 -0800 (PST)
From: NITHPO Harris <dhnithpo@gmail.com>
Date: Thu, 7 Jan 2016 16:01:12 -0500
Message-ID: <CAAvLFu130YAMr82oUFh03BLjgzaRBbEXrJzyJi+s5cDqkDrMwg@mail.gmail.com>
Subject: Tennesee Gas - Kinder Morgan Tribal Agreement CEREMONIAL STONE
LANDSCAPE background packet
To: "Atty Ed Gehres, Kind-morg/van ness Feldman" <efg@vnf.com>
Cc: Bettina Washington <bettina@wampanoagtribe.net>,
"T-Moheg James Quinn, THPO" <jquinn@moheganmail.com>, T-Pequot Marissa Turnbull
<mturnbull@mptn-nsn.gov>,
Elaine Thomas <ethomas@moheganmail.com>,
"Csl Eva Gibavic + Cheryl Howland" <egibavic@umassk12.net>, "Csl Ken/Linda Leonard"
<praslin77@aol.com>
Content-Type: multipart/mixed; boundary=001a1145ae1eb1add20528c4c7b7
Greetings, Atty Gehres:
Attached is an initial packet of background documents. We do not have
available to us the anticipated contract template documents. I am aware
that your clock is rapidly ticking. Let's set up a conference call and
start from scratch.
I will send additional relevant documents as they become available.
Doug Harris
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Telephone Call Summary
Prepared by: Edward D. Gehres, III
From: Van Ness Feldman LLP (representing Tennessee Gas Pipeline Company, L.L.C.)
Spoke with: Representatives of the Tribal Historic Preservation Offices (“THPO”) for the
Narragansett Tribe, the Mohegan Tribe, the Mashantucket (Western) Pequot Tribe, and the
Wampanoag Tribe of Gay Head (Aquinnah)
Date: February 19 and 22, 2016
Subject: Connecticut Expansion Project

Between February 19 and 22, 2016, Edward Gehres, Tennessee’s outside counsel, telephoned
each of the THPO representatives from the four Tribes who have shown interest in entering
into an agreement to survey the Massachusetts Project corridor in greater detail.

Ed Gehres
From:
Sent:
To:

Attachments:

Ed Gehres
Friday, February 26, 2016 6:17 PM
'jquinn@moheganmail.com'; 'mturnbull@mptn-nsn.gov';
'bettina@wampanoagtribe.net'; 'Ethomas@moheganmail.com'; 'NITHPO Harris'
Ceremonial Stone Landscape Survey - MA segment of CT Expansion - Tennessee Gas
Pipeline
CLR LLC Contract Draft.DOCX

Importance:

High

Subject:

Honorable Tribal Representatives,
As favorable and warmer weather begins to awaken our Earth, I write to urgently try and facilitate the survey for
ceremonial stone landscapes we have all discussed for the 3.8 mile Massachusetts project corridor in the Tennessee Gas
Connecticut Expansion Project (the “Project”).
As we have discussed on our small group discussions during the MA walkover, Tennessee Gas is committed to a swift
and meaningful conclusion to this aspect of Consultation on the Project. We want very much to get you all on the MA
segment as soon as possible because we know it is important to your Tribes. I have worked hard with Tennessee’s in‐
house lawyers to take a fresh and innovative approach to facilitating tribal access in a way that is free of interference
and true to a methodology controlled and designed by the tribes. We have also tried to devise a strategy for providing
our funding and the necessary agreement without needing to seek a waiver of sovereign immunity because of
contracting directly with the tribes.
In short, we tried to come up with a process that can be papered quickly and ensure that you and your chosen
consultant can be left to your work with as little coordination as possible.
What we propose is radically different than what other gas companies have done so far in New England. It is detailed
briefly below, and then set forth in the attached draft agreement for your consideration.









We understand from Mr. Harris that all of the tribes desiring a chance to participate in the surveys would like
the assistance and collaboration of your own chosen consultant, Ceremonial Landscapes Research, LLC (“CLR”).
We also understand that each tribe will want to have the option of having certain designated personnel present
at the survey site to direct activities, represent their own tribe’s interests, and collaborate with CLR.
Tennessee does not want to get in the way of that work or your process. We simply want to conclude the
process quickly and pursuant to basic safety and property access restrictions.
We propose to have a single contract between Tennessee and CLR, and to allow CLR and the tribes included
here to enter into whatever agreement they wish with CLR.
This is intended to increase tribal control while minimizing red tape of multiple contracts.
Tennessee would pay one sum of money up front, with no prorating or monitoring attendance, and leave it to
CLR and the tribes as to how it should be used or divided.
There would be an agreed number of business days available for the work and reporting. How the tribes and
CLR want to divide them up or staff them is entirely up to your group.
The only paper Tennessee would ask tribal representatives to sign in a waiver of liability as individuals.

1

This approach is a hybrid of some approaches I have taken out west with other tribes in a non‐energy context and the
documents Mr. Harris shared with me from the power line project with Connecticut Light and Power. One
contract. One payment. Maximum control for the tribes and a consultant they trust.
We hope you are excited by this approach. Please know we have spoken with Ken Leonard at CLR. His company is
willing to consider this approach if the tribes agree. He and I both understand that we cannot dictate the approach but I
hope you will view this as a good faith effort to do something different and more respectful of tribes.
I would respectfully request your reactions to this approach by COB next Wednesday. I’d propose a conference call on
Tuesday or Wednesday. Please let me know your availability for a call. And do not hesitate to call with questions. We
have every intention of having an agreement in place in two weeks time.
Warm Regards,
Ed Gehres

Edward D. Gehres, III | Partner
Van Ness
Feldman LLP
1050 Thomas Jefferson Street, NW
Washington, DC 20007
(202) 298‐1878 (o) | (202) 258‐5530 (c) | edg@vnf.com | vnf.com
This communication may contain information and/or metadata that is legally privileged, confidential or exempt from disclosure. If you are not the intended recipient, please do not read or
review the content and/or metadata and do not disseminate, distribute or copy this communication. Anyone who receives this message in error should notify the sender immediately by
telephone (202‐298‐1800) or by return e‐mail and delete it from his or her computer.
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Ed Gehres
From:
Sent:
To:
Cc:
Subject:

Ed Gehres
Tuesday, March 08, 2016 9:59 AM
jquinn@moheganmail.com; mturnbull@mptn-nsn.gov; bettina@wampanoagtribe.net;
Ethomas@moheganmail.com; NITHPO Harris
Ed Gehres
RE: Ceremonial Stone Landscape Survey - MA segment of CT Expansion - Tennessee
Gas Pipeline

Checking in on this …. Please let me know when we can engage on this.
Thank you.
Ed
From: Ed Gehres
Sent: Friday, February 26, 2016 6:17 PM
To: 'jquinn@moheganmail.com'; 'mturnbull@mptn-nsn.gov'; 'bettina@wampanoagtribe.net';
'Ethomas@moheganmail.com'; 'NITHPO Harris'
Subject: Ceremonial Stone Landscape Survey - MA segment of CT Expansion - Tennessee Gas Pipeline
Importance: High

Honorable Tribal Representatives,
As favorable and warmer weather begins to awaken our Earth, I write to urgently try and facilitate the survey for
ceremonial stone landscapes we have all discussed for the 3.8 mile Massachusetts project corridor in the Tennessee Gas
Connecticut Expansion Project (the “Project”).
As we have discussed on our small group discussions during the MA walkover, Tennessee Gas is committed to a swift
and meaningful conclusion to this aspect of Consultation on the Project. We want very much to get you all on the MA
segment as soon as possible because we know it is important to your Tribes. I have worked hard with Tennessee’s in‐
house lawyers to take a fresh and innovative approach to facilitating tribal access in a way that is free of interference
and true to a methodology controlled and designed by the tribes. We have also tried to devise a strategy for providing
our funding and the necessary agreement without needing to seek a waiver of sovereign immunity because of
contracting directly with the tribes.
In short, we tried to come up with a process that can be papered quickly and ensure that you and your chosen
consultant can be left to your work with as little coordination as possible.
What we propose is radically different than what other gas companies have done so far in New England. It is detailed
briefly below, and then set forth in the attached draft agreement for your consideration.




We understand from Mr. Harris that all of the tribes desiring a chance to participate in the surveys would like
the assistance and collaboration of your own chosen consultant, Ceremonial Landscapes Research, LLC (“CLR”).
We also understand that each tribe will want to have the option of having certain designated personnel present
at the survey site to direct activities, represent their own tribe’s interests, and collaborate with CLR.
Tennessee does not want to get in the way of that work or your process. We simply want to conclude the
process quickly and pursuant to basic safety and property access restrictions.
1







We propose to have a single contract between Tennessee and CLR, and to allow CLR and the tribes included
here to enter into whatever agreement they wish with CLR.
This is intended to increase tribal control while minimizing red tape of multiple contracts.
Tennessee would pay one sum of money up front, with no prorating or monitoring attendance, and leave it to
CLR and the tribes as to how it should be used or divided.
There would be an agreed number of business days available for the work and reporting. How the tribes and
CLR want to divide them up or staff them is entirely up to your group.
The only paper Tennessee would ask tribal representatives to sign in a waiver of liability as individuals.

This approach is a hybrid of some approaches I have taken out west with other tribes in a non‐energy context and the
documents Mr. Harris shared with me from the power line project with Connecticut Light and Power. One
contract. One payment. Maximum control for the tribes and a consultant they trust.
We hope you are excited by this approach. Please know we have spoken with Ken Leonard at CLR. His company is
willing to consider this approach if the tribes agree. He and I both understand that we cannot dictate the approach but I
hope you will view this as a good faith effort to do something different and more respectful of tribes.
I would respectfully request your reactions to this approach by COB next Wednesday. I’d propose a conference call on
Tuesday or Wednesday. Please let me know your availability for a call. And do not hesitate to call with questions. We
have every intention of having an agreement in place in two weeks time.
Warm Regards,
Ed Gehres

Edward D. Gehres, III | Partner
Van Ness
Feldman LLP
1050 Thomas Jefferson Street, NW
Washington, DC 20007
(202) 298‐1878 (o) | (202) 258‐5530 (c) | edg@vnf.com | vnf.com
This communication may contain information and/or metadata that is legally privileged, confidential or exempt from disclosure. If you are not the intended recipient, please do not read or
review the content and/or metadata and do not disseminate, distribute or copy this communication. Anyone who receives this message in error should notify the sender immediately by
telephone (202‐298‐1800) or by return e‐mail and delete it from his or her computer.
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