January 23, 2017
The Honorable John A. Agostini
Berkshire Superior Court
76 East Street
Pittsfield, MA 01201
Re: Tennessee Gas Pipeline Company, LLC v. Six Acres of Land, et al., C.A. No.: 1676CV00083
Your Honor:
We respectfully request that the Court deny the joint motion (the “Joint Motion”) of Tennessee Gas
Pipeline Company, LLC (“Tennessee”) and various Commonwealth of Massachusetts defendants for
approval of the settlement (the “Settlement”) of the above-referenced eminent domain proceeding.
Berkshire Environmental Action Team, Inc. (“BEAT”) is a 501(c)(3) nonprofit with a mission to
protect the environment for wildlife in support of the natural world that sustains us all. The Pipe Line
Awareness Network for the Northeast, Inc. (“PLAN”) is a Massachusetts nonprofit working to prevent
the overbuild of natural gas infrastructure.
We write despite the unfortunate situation that the Commonwealth of Massachusetts (the
“Commonwealth”) has no process for the public to weigh in on the proposed Settlement nor on the
construction and access permits that would normally be required by the Department of Conservation
and Recreation (“DCR”) . We have grave concerns about the compensation amount that Tennessee
will pay for being allowed to violate our state constitution (Article 97 of the Articles of Amendment to
the Constitution of the Commonwealth). The Commonwealth is being egregiously under-compensated
for the destruction of part of a “permanently” protected State Forest that the people and our legislators
did not release from protection.
Setting aside the issue of inadequate monetary compensation, several provisions in the Settlement are
problematic and, taken together with the compensation package, do not constitute just compensation
for the abrogation of constitutional protections to our land. We provide below comments on several
provisions in the Settlement:

Paragraph 3: The takings should not go into effect unless and until a final agency decision is issued by
the Federal Energy Regulatory Commission (“FERC”) and any appeals thereof are concluded. Two
rehearing requests remain pending with the agency.
Paragraph 4: DCR should not be allowed to waive all permitting and authorizations, including the
construction and vehicle access permit applications filed by Tennessee on December 3, 2015 (copies of
the first pages of these applications are attached hereto). These permit applications were obtained
through a public records request; we are not aware of any opportunity having been provided by DCR
for public comment on the applications.
Paragraph 5: This paragraph should prohibit the use of the easement for the transport of any
substances other than natural gas. As currently drafted, this paragraph of the Settlement grants more to
Tennessee than is required under the March 11, 2016 FERC certificate.
Additionally, this paragraph should specify that any equipment that Tennessee proposes to use in its
operations must not interfere with the ecology and habitat value of the area.
Paragraph 6:
(a): DCR has an obvious conflict of interest with regards to decisions about which trees should be cut
and which should be saved, as DCR is the recipient of the funds gained from the so-called ‘timber
harvest” of tree felling for the project. BEAT and a PLAN board member participated in the year-long
Forest Visioning process that was organized to try to rectify some of the public's concerns over DCR's
aggressive harvesting.
The Commonwealth’s Natural Heritage and Endangered Species Program (“NHESP”) of the Division
of Fisheries and Wildlife, within the Department of Fish and Game, is far more appropriate for this
role. Alternatively, perhaps the Massachusetts Audubon Society, which was instrumental in securing
the Commonwealth’s protection of the land, could be asked to determine which trees should be
protected.
With respect to the “rock outcrops and stone walls” referenced in this paragraph, the Narragansett
Indian Tribe has a vested interest in seeing that ceremonial stone landscape features are protected.
Tribal consultations under section 106 of the National Historic Preservation Act are still ongoing with
respect to this matter. Again, DCR is not the proper party to protect these features; instead, we
recommend agreement on a Narragansett tribal representative for this role.
(b): NHESP or DCR approval should be required for the ecologist/environmental monitor selected by
Tennessee to oversee construction and restoration activities on their behalf.
(l): The judgement must not be vague on which set of plans is considered the “Plans of Record.” DCR,
the Department of Environmental Protection, and the Sandisfield Conservation Commission require

